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)

)

Pacific Gas and Electric Company

BY

THE CO!MISSION: Ve have been asked tae following ques-

tions by John C. Morrissey, Pacific Gas and Electric Company:

Most PG&E employees wvho are registered as "lobbyists" under

the Act
portion

(1)

also perform other duties'ahd therefore allocate only a
of their tame to activities reportable to "lobbying."

If such a lobbyist who has other non-lobbying
duties has a meal with another company employee
who is also a registered lobpyist, 1s the time
spent in the restaurant and is the cost of the
meal (as reimbursed to the lobbyist by the com-
pany) reportable as an expense made ain connection
with the lobbyist's activities "influencing
legislative or administrative action" under
Section 86106(a) 1n any of tne followlng cases: .

a. If the purpose of the meal 1s to discuss
in general various means by whaich legis-
lative or administrative action can be
influenced;

b. If the purpose of the meal is to discuss
a specafic issue upon which the lobbyist
is preparing research for eventual use 1in
connection with ainfluencing.a specific
legislative or administrative action;

¢. If the purpose of the meal is to discuss
general political or governmental matters,
without any discussion of any specafic
legislative or administrative action;

d. If the purpose of the meal is to discuss
general industry or company problems,
which might or might not be or become
the subject of legislative or administratave
actions; ) .
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e, If the purpose of the meal 1s to discuss
company business wvhach has no relataon
to lobbying (including administrative and
personnel matters).

. CONCLUSION

A lobbyist 1s reguirred to report the exszense of a meal for
the kenefit of anothexr lckbrist 1f tne exnense 1s i1ncurred in
connoction waith has activiiies as a lozbh..is..

ANALYSIS

A lobbyist vvho incurs e:penses in connection with his
activitiae as a lobbyist 1s reguirgd to es*aLll an "acccunt,"
Govcrnrz.at Coda Scction 86105,1/ which under the regulatlons
of the Cormaccion may consist of a bant accourt or a ladeer
account. 2 Cal. Adm. Code Sectaicn 18615 (a) (1). The lobo_ist
is reguired Lo report eacn daisburseraiat fren the accouat, pro-
viding the date, the amcurt, the full nane and address 0ol the
payee, a full dazscripticn of the consideratioa received, ancd of
the Lorefacirary of the disbuarsewen:z. Vhere &s here, the disburss-
ment is for a giit of food and beverages, the lobbylst must
idencify each persen vho recerved the food and bcverage and
report the amount spant for each person. Section 86107 () (4).

The foregoing sectionc regurre that the PGLD lobbyists!
e~penses vhaich are in guéstien be reported af thzyr arc das-
burscd from the lobprrasts' accounts. Sucn ¢ penditures of a
lowbyist must be paid directlyv from the lobbyrist's account 12ty
are incurred "in connccticn v ith his activities as a loblk rist.”
Sectio~ 8610G{a). Accordingly, 1f the e.penses 1n gucstion are
incurred i1n connectioa witn lopbying activities they must be
reported. If{ they are not so incurred they are reportablc only
1f they have been paid voluntarily from the lobbyist's account.

s

/

I\J

1/ a1 statutory references are to the Government Code unless
othervise noted.

2/ We do not here consider to what cxtent such expenditures or
reinbursements for such expenditures may be reportable by the
lobbyist's employers. Proposed regulations regarding reporting
by lobbyists' employers have been noticed for hearing at the
September 20-21, 1975, meeting of the Commission. In addirtion,
the reportability by the employer of lobbyist eipenses similar
to those ain question here wvill be considered in the opinion by
John W, Witt, Request No. 75-57.
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Whether or not an expense is incurred "in connecition" wath
lobbying activities 1s a question of fact relate? to the pur»nose
for whaich and the circumstancz in whic. the exntense 1s incurred.
In satuations wvnere itne lobbyist 1s reotaained by nhis emplover only
for lokbying and the emplover pays for or rearbarses tne loboy*su
Ior the cost of the m=2al, then Llne activity may salely be assuared

=

to be ancurred in connection vtatn & leeoy ing aclivity.,  There - cowulad
be no other reason for tne crmplc er Lo Day for *he foog and cev-
erages, In the easc ¢f a full-zire louoyast, thexeio 2, owe caan
reasonably infer that any cxcenses 1ncu ‘yed for vnica he 1s re-
imbursed are loboyving expenses. In tne case of a loobyist retainad
to provide bolh lossarg and ron~Iigbbam~ gerwx.zs 12 his e~plo_=r,
horevor, woe Zactoo’ dzierritacicn 13 “ore ¢ifficale. REilocursae-
ment dozs neot au.chntacally crzolz an _ofzyvaznce ¢l looio 1t
activity, beccauss tne meal colld Le & reirslrsanll DUSiIAcSS Qo205
based on the lobbiast's non-lcbhblying respeasabalitics,

Although each case must be judced on 1its ovn facts, we
believe the phrose "in coanectaca victh" losbying actaivities is
a broad one, and that the mzal saould be reported 1{ 1t in any
resopect ais 1ngenu:4 to further the lobbyilst's activities. It
necd not be repeoosied only 1f 1t 1s completely anralated to lob-
bying activitics.

Applying this standard to the situat:icons descriled by
Mr. Morrissey vz conclude that the meals xould pe reporiable,
excepu the meals asscrained in 1tems (&) ana (e). Icem {(a) s
clcarly and dircctly related to lobl, inc. Itﬂm (15} 1nvolvp"
discussion of a specific issue upecn thich the 1 >z 1st 1s vprernar-
ing rescarch {or eventual use 11 cornaectio, v itlh _P:Lu?ﬂpl a
specific legislation or acdmanistretive action 2, 1ts te:a:,
this 1s connected with loobying activities, Lem (¢) a1nvolwe
discussion of general wpolitical or gover wantal mztters. It&m (c}
1s not conneciled to loboiing activaitios o5 tive discoss<lion con-
cerns general maittercs. if political action .as immincnt regara-
ing such matlers, the relationsaip to lobbyiny aclivit:ies youla
require reporting, but so long as only general matiers are in-
volved, no reporting 1s reguired, Item (e) nas no connecticn
with lobbying activities and 1s not reportable.
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Approved by the Commission on August 7, 1975, Concurring:
Brosnahan, Carpenter, Lowenstein, Miller and Vaters.
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Danicl H. Lowenstein
Chaixrman




